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State Party Examination of Vietnam’s initial Report on the 

Optional Protocol on Children in Armed Conflicts

43 Session of the Committee on the Rights of the Child

Vietnam ratified the OPAC on 20 December 2001. On 22 September 2006, the Committee on the Rights of the Child (the Committee) examined Vietnam’s Initial Report on the Optional Protocol on Children in Armed Conflict (OPAC).

Opening Comments

Mrs. Le Thi Thu, Minister and Member of the National Committee for Population, Family and Children (NCPFC), headed the delegation. Due to the gap between the drafting of the report and the session, the State party prepared an updated report for 2004-2006. The state stepped up the implementation of policy measures to improve the rights of the child. It also seriously considered the previous recommendations of the Committee when reviewing its laws, such as the ones related to the protection of women and children from trafficking. Legal provisions were seen as the main solutions to address all the problems, and laws also provided for the protection and privacy of victims of abuses. The government improved awareness-raising through increased media coverage. In recent years, the State party actively worked to trial perpetrators and to support victims. There was no war in Viet Nam, although it still suffered from the heavy consequences of previous ravaging wars. Children suffered from deformities because of exposure to various toxic agents, such as Agent Orange.

The country rapporteur, Mrs. Lee, said the updated report was quite uncommon but it was very appreciated by the Committee.

Military Schools

The Committee asked if 17-year old students entering military school were considered to be on active service. The delegation replied that when students graduated from high school, they could choose where to go to pursue their tertiary education. Military schools were part of the school curricula. Children who applied there did so voluntarily and sat entrance exams to get into these schools. In the case of war, these students would not have to fight, as other military units would be mobilised. The Committee asked if students underwent armed training from the first year of their studies onward. The delegation said that they did not, as only people over 18 years old could participate in military training. Students did not perform any direct military activity and were only taught basic subjects. They, therefore, did not learn to shoot or kill. Military training was given to improve their knowledge on national defence. Physical training was limited to learning how to march, stand in line and salute. The Committee enquired about curricula in military schools. The delegation replied that Tertiary Military Schools were organised in the same way as civil universities and colleges. Students were provided with basic knowledge, together with basic military knowledge. The latter was good to instil a sense of patriotism and positive values in young people. There were also classes on ethics and citizenship. As in any tertiary institution, students learnt about all the main international Conventions, regardless of whether or not they were ratified by the State party. The Committee asked if children who studied in military schools were then obliged to serve in the army. The delegation explained that after graduation from military schools (i.e. after 4 or 5 years) students were sent to serve in the army. However, if they wished to serve in the civil sector, the army could consider allowing them to retire from military service.

The delegation explained that there existed certain schools set up in remote areas under the direction of the army. These schools were created for children who would otherwise have no access to education. The aim was to bring these children to the same education level as other children. Most students were male. After having completed their studies, they could apply to any college and live like any citizen. 

The Committee asked under what jurisdiction the perpetrators of abuses in military school fell. The delegation answered that any violation of the law was punished and not only by way of administrative punishment (i.e. exclusion). Perpetrators were put on trial.

Recruitment of Children
The Committee enquired about the obligation for citizens to participate in the self-defence militia force. It asked in what way this involvement differed from military service. The delegation replied that the Law on Military Service stipulated that there was a 18-month training for normal soldiers and a 24-month training for skilled soldiers. People voluntarily joined the armed forces. As the report mentioned that women aged 14 to18 could participate in the self-defence militia force, the Committee wondered whether they also had military responsibilities. The delegation said that only men were obliged to accomplish their military service. Women could apply for certain services if they wished.

The Committee was concerned about the fact that, due to weaknesses in birth registration procedures, it seemed difficult to prevent children under 18 to enrol. The delegation replied that people had to present birth certificates when enrolling, before undergoing medical check-up. In remote areas, there were sometimes difficulties, as certain families did not register their newborn children. However, the situation was greatly improving as officials travelled to these areas to register the births.

The report stated that people under 18 should not participate in conflicts, except when it came to defend the fatherland’s independence. The Committee asked for clarification on this exception. The delegation explained that the country had been through two wars in the past against the French and the Americans, as a result young people voluntarily participated in the wars to ensure their own survival. It was the legitimate right of these children to protect themselves. It showed that the government was open to acknowledging the reality in the country.

Extraterritoriality

The Committee asked if the government envisioned acceding to the International Criminal Court (ICC). The delegation replied that it actively participated in negotiations around the ICC. It fully agreed with all the fundamental principles and content, but there was a need to harmonise national legislation.

The Committee enquired about what was done to respect Article 4. The delegation answered that the State party had the judicial right to trial anybody, be it a local or a foreign person, who committed an offence on the territory of the State party. Provisions of the Criminal Code also targeted local people committing crimes outside the country.

The Committee asked if a person recognised as a war criminal by the ICC could be prosecuted if he/she intended to live in the State party. The delegation explained that people having committed serious offences according to international treaties signed by the State party could be punished. Although the state was not party to the ICC, war criminals would be punished under national law. Until now, nobody had been prosecuted as a war criminal.

Consequences of Conflicts

The Committee was concerned about the social reintegration of victims. It asked what the government did to assist children affected by mines and chemical agents. The delegation explained that there were many programmes and National Plans of Actions to assist children affected by Agent Orange and other toxins. Many facilities were constructed to provide for playing and educational opportunities for these children. There was a Mine Detonating Programme to sensitise children to the dangers of unexploded mines. Most victims were concentrated in the central part of the country. Campaigns were launched to raise awareness to avoid injuries due to the explosion of mines and bombs. It was reported that some people still tried to detonate mines and bombs to collect iron and steal from them. The government also provided for cheap wheelchairs and artificial joints for victims. The non-discrimination of disabled children was set as a priority. Even if the State party welcomed international help, it saw it as its own responsibility to overcome the consequences of war. UNICEF helped a lot in campaigning for local children and should continue to do so until 2010 at least.

Dissemination of Information

The Committee asked to what extent the OPAC was known in the country and if local children would be informed of the results of the dialogue during the session. The delegation replied that, following such events, it always held press conferences upon return to help people know and understand its activities. The government also disseminated documents and information to the relevant agencies and the media. Documents were also distributed to the Children’s Forum, so people had a chance to read and discuss the documents. There were also discussion clubs where certain children helped other children understand their rights. The NCPFC regularly reported on its activities. The government launched programmes to set up child-friendly communities. It was an important step in realising the UN Declaration for a World Fit for Children (that declaration was built on the achievements of the 1990 World Summit on Children and focused on solving new problems and issues facing children and adolescents worldwide).
Concluding Remarks

The Committee was very aware of the uniqueness of the government’s 5-year plan. It was one of the 1st to have really integrated children’s issues in the national Action Plan. It congratulated the delegation on its efforts.

The delegation was very thankful for the invitation and for the good comments on its efforts. It found the session very useful and beneficial.
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