Circular No 55/2007/TT-BTC dated May 29 2007 by the Ministry of Finance on the guidelines of personal income tax exemption for foreign consultants in non governmental funding  programs, projects in Vietnam

Unofficial translation

In pursuant with Decree numbered 35/2001/PL-UBTVQH10 dated May 19th 2001 by the Standing Committee of the General Assembly on income tax of high income people (hereby called personal income tax – PIT);

In pursuant with Decree numbered 14/2004/PL-UBTVQH11 dated March 24th 2004 by the Standing Committee of the General Assembly on the amendment and supplementation of some articles of PIT Decree;

In pursuant with Decree numbered 147/2004/NĐ-CP dated July 23rd 2004 by the Government on detailed guidelines of the implementation of PIT Decree;

In pursuant with Decision numbered 340/TTg dated May 24th 1996 by the Prime Minister on issuing the operation regulations of international non governmental organizations in Vietnam;

In pursuant with Decision numbered 64/2001/QĐ-TTG dated April 26th 2001 by the Prime Minister on issuing the regulations on international non governmental funding  management and use;

In pursuant on the official document numbered 7617/VPCP-KTTH dated December 29th 2006 by the Governmental Office on the agreement of PIT exemption for foreign experts implementing non refundable aid projects of international non governmental organizations in Vietnam;

The Ministry of Finance instructs PIT exemption for foreign consultants implementing foreign non governmental programs, projects in Vietnam (hereby called non governmental funding) as follows:

1. Application subjects: 

Foreign consultants are exempted from PIT when implementing non governmental funding programs, projects in Vietnam are people with foreign nationality, recruited to work in Vietnam based on the agreement between an international non governmental organization and Vietnam’s agency in charge of projects, to directly implement non governmental funding programs, projecs in Vietnam as written in the project/program document approved by Vietnam’s agency in charge of projects in accordance with the TOR for foreign consultant.

Others, including foreignes working as staff for representative office, project office or working as a consultant for projects excluded from the application scale of this circular, are not included in the subjects of this circular. 

2. Tax exemption documents and procedures:

The foreign consultant submits the documents on tax exemption request the Tax department of the province or city where the project management board or project master is based, including:

- Document of the non governmental organization requesting PIT exemption for the income from implementing the project, program by the foreign consultant;

- Affirmation of the authority authorized to approve non governmental funding programs, projects (Ministry, Department, the central agency of people’s organization, the provincial people’s committee) that the foreign consultant implements the non governmental funding project, including name, nationality, passport number, working time in Vietnam as the sample in Annex 1 of this circular;

- Other documents relating to PIT exempted income of foreign consultants;

The tax agency does not collect PIT of income from implementing foreign non governmental funding programs, projects by foreign consultants and issues the affirmation document as the sample in Annex 2 of this circular. 

3. Implementation organization:

This circular is valid 15 days after being published on Official gazette, all regulations contradicting this circular are eliminated.

During the implementation process, if any problem occurs, agencies are requested to report to the Ministry of Finance for consideration and decision./.

