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1. Background

The ordinance was approved by the Standing Committee of the National Assembly on 21 April 2007 and will come into effect from 1 July 2007. It replaces Decree no. 79/2003/ND-CP of July 7, 2003 promulgating the regulation on the exercise of democracy in communes.

In six chapters and 28 articles, the ordinance stipulates the contents that are to be disclosed to the public; contents that are to be discussed and decided by the people; contents that are to be commented by the people before decided by the competent agencies; contents that are monitored by the people; responsibilities of governments, officials and civil servants at the commune level and village level; responsibilities of related agencies, organizations, individuals and the people in implementation of democracy at the commune level.

2. Contents to be Publicized

There is an exhaustive list of the contents to be disclosed to the people, including the socio-economic development plans, commune budget, land use planning, land clearance, compensations, resettlement, administrative procedures and fees, the results of inspection of corruption cases against commune officials, the results of confidence votes for commune leaders etc. The ordinance goes on to specify in details how, when and for how long information should be made public, as well as who is responsible for what.

3. Contents to be Discussed

The contents to be discussed and decided by the people include form and level of contribution from the people towards public facilities, village regulation, election and dismissal of village heads and members of the people inspection board etc. Decisions about contributions are effective immediately, while other votes are effective after the relevant authorities issue a decision to recognize them. The ordinance also details out how authorities should handle the votes and decisions made by the people.

4. Contents to be Commented

The contents to be commented by the people include DRAFT commune SEDP, economic restructuring plan, settlement and resettlement plan, land use plan, programs / projects in the locality, land clearance plan and compensation policy, administrative division plans etc. The people comment on these issues in village meetings, by feedback cards or comment box. Commune authorities are responsible for developing a plan how to collect people’s comments and then executing it. Relevant authorities must take into account people’s comments, and if they make a decision different than the majority of comments, they have to explain the reason why.

The people have the right to supervise all matters that they have the right to know, to decide and to comment. There are different ways of monitoring and supervision. One of them is to elect a People’s inspection board or community investment supervision board. Traditional ways of making complaints, denunciations and recommendations, either directly or via mass organizations, can also be used to exercise the right.

5. Comparison to Decree 79

Compared to its predecessor, Decree 79, the ordinance brought some significant improvements. Firstly, the ways or methods of implementation are much clearer and detailed. For example, the commune SEDP, budget estimation and budget final account should be made public two days after the approval date, at the latest. The commune authorities can choose whether to broadcast the content via the commune loudspeakers’ system or distribute it to the households through village leaders. If the first method is to be used, then the broadcast should last for at least three consecutive days. This kind of details was absent in Decree 79.

The second major improvement is the responsibility of individual Government organizations or staffs to implement the ordinance. With regards to information dissemination, for example, the commune People’s Committee is responsible for developing a plan for dissemination, which will specify the content, the method, timing, and implementation responsibilities. Then the Chair of the People’s Committee is responsible for executing the plan, and then reports the process and results to the People’s Council in its nearest meeting. Once again, these details were not mentioned in Decree 79.

The third major improvement is that the ordinance specifies clearly the “implementation effectiveness” of the decisions or votes made by people. For example, the result of election or dismissal of a village leader by the people should be communicated immediately to the Commune People’s Committee, which has 5 working days to issue a decision to recognize the result. In case of not issuing a decision, the People’s Committee should explain the reason in writing.

There are, of course, some possible shortcomings. The ordinance says nothing about the monitoring mechanism how it has been implemented. No reporting procedures, from commune, to district, to province and national Government, are specified. Realization of the ordinance’s stipulations certainly requires resources for printing, broadcasting, organizing village meetings, voting etc., but this issue is not mentioned. Regarding the capacity of commune and village cadres, so critical to the successful implementation, the ordinance also did not detail out how this capacity should be built, especially in poor remote areas of the country. These shortcomings should be addressed by the subsequent implementation guidelines.

6. Perspectives for CSOs and People's Participation

Overall, despite the shortcomings, the ordinance brings the promise of better promotion of transparency and people’s participation. Practical implications for CSOs are manifold: we should comply with the ordinance by making draft plan of our grassroots projects available for people to comment, then, after approval, making them, including the budget, public. Setting up participatory M&E mechanism is also a way to uphold the principle of “people know, people discuss, people decide, people implement and people supervise”, which is clearly the guiding principle for the GRD ordinance. CSOs can also aid the implementation by raising awareness of grassroots people on the ordinance and/or build capacity of commune and hamlet officials. Finally, we can use this ordinance to press the local government to respect the rights of the people to information and participation in the decisions that affect their lives. CSOs, with their wealth of grassroots experience, can also provide independent feedbacks to the Government on how the ordinance is implemented, what are the difficulties and challenges of implementation and how to solve them. These feedbacks will probably be helpful in subsequent revisions of the policy as well as in the overall drive of the whole society to make the Government more transparent, participatory, accountable and service-oriented.
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